SECTION ONE— PAGE SIX 


THE TIMES-PICAYUNE, NEW ORLEANS, I 


Powers of Draft Boards to Punish Protesters Cut 


By BARRY SCHWEID • Draft boards cannot operate 
WASHINGTON (AP) — The as “free-wheeling agencies met- 
Supreme Court Monday reduced ing out their brand of justice in 
the power of draft boards to a vindictive manner,” the court 
punish Vietnam war protesters declared as it ruled in favor of a 
by mustering them into the j Wyoming divinity student. 
Army. i When a man is exempted 


from the draft by federal law— a 
minister or reservist, for exam- 
ple— his draft board cannot take 
away the exemption because of 
his political, racial, or religious 
views, Justice William 0. Doug- 
las said in the 6-3 decision. 

The Cheyenne draft board 
which reclassified student 
James J. Oestereich lA after he 
turned in his draft card to pro- 
test U.S. war policy operated in 
“a blatantly lawless manner,” 
Douglas said. 

The justice said the court 
could find no authorization for 
use of delinquency regulations 
to strip a congressionaUy ex- 
empted man of his protection 
from induction. 

The ruling is a blow at Lt. 
Gen. Lewis B. Hershey, director 
of Selective Service, who had 
advised draft boards to put 
.“misguided registrants” at the 
top of the list of draft eligibles. 
j However, the decision shields 
i immediately only men who are 
exempt from the draft through 
federal law. These include divi- 
nity students, veterans, national 
guardsmen, reservists, sole sur- 
viving sons and youths under 19. 

The court left for another day 
whether young men who have 
no precise legal exemption— the 
vast majority of potential draf- 
tees— can be punished with 
j immediate induction for war 
protests. 

, Meanwhile, in a companion 
ruling, the justices upheld a law 
which forbids most draftees to 
go to court to challenge their 
classifications. 

The decision took the posi- 
tion that the “litigous interrup- 
tions” should not be allowfed to 
stand in way of providing the 
military with manpower. 

This means the only way a 
draftee can take his classifica- 
tion case to court is by refusing 
induction and facing prosecution 
as a draft evader or by going 
into the Army and applying for 
release by court order. This is a 
route most young men are re- 
luctant to take. For, if they re- 
fuse induction, they can wind up 
in prison. 

The draft rulings dominated a 
busy day in which the comd 
also: 1; accepted another attack 


on use of the death penalty; 2 
de'ayed at least temporarily the 
Northern Lines railroad merg- 
er; 3 agreed to decide whether 
Alabama election laws are ra- 
cially motivated. 

The death penalty, already 
shaken by a ruling last term, 
could be cut back in an appeal 
brought by the NAACP Legal 
Defense and Educational Fund 
for an Arkansas Negro convict- 
ed of raping a white woman. 

The Fund,, in fighting to keep 
William L. Maxwell alive, main- 
tains juries should be subject to 
the trial judge’s restraint as 
they decide whether a man 
should be put to death. 

The Maxwell case will be 
heard in tandem with another 
condemned Southern black 
man’s appeal seeking to bar the 
death penalty for robberies in 
which no one was killed or even 
seriously wounded. 

The court last term spread a 
bit of quicksand under capital 
punishment by forbidding the 
automatic exclusion of jurors 
who have scruples against capi- 
tal punishment. 

The railroad merger was side- 
tracked on a plea by the Justice 
Department and will have to 
wait at least until mid-January 
when the court returns from the 
four-week lay off it gave itself 
for the holidays. 

By then, the department pre- 
sumably will have made a for- 
mal appeal to support its asser-' 
tion that the meger would have 
a “drastic anti-competitive im- 
pact” irreparably injuring the 
public interest. 

At that point, the court will ei- 
ther decide to hold a hearing, 
further delaying the merger, or 
back up the Interstate Com- 
merce Commission and a feder- 
al court here and let the consoli- 
dation go through. 

The major railroads are the 
Great Northern Railway, the 
Northern Pacific Railway and 
the Chicago, Burlington and 
Quincy Railroad. They v/ould be 
combined along with some 
smaller lines to forge a system 
with more than 26,500 miles of 
track and assets of $2.8 billion. 


